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DETAILED ACTION 

The amendment filed on November 3 rd , 2006 is acknowledged and accepted by 
the examiner. However, the examiner does not understand applicant's motives by 
supplying amended claims merely reverting back to the original set filed on March 23 rd , 
2004. The original Non-Final Rejection mailed on February 16 th , 2006 is hereby 
reinstated in its entirety. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 8 recites the limitation "said fingers" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 25, 26, and 30-33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shluzas et al (US Patent Publication 2002/0143328). Shluzas et al 
disclose a bone plate system (Figure 5) comprising: a curved (see Figure 3) bone plate 
(212) having a first aperture (250), second aperture (252), and a third aperture (254) 
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extending along a longitudinal axis and having an upper and lower surface; a sliding 
element having a top (242) and bottom (270) portion, an aperture extending along a 
central axis, the top portion having a compression member (lower portion of top 242), 
the bottom portion having a locking member (upper portion of 270), both the top and 
bottom portions having inwardly tapered walls (the top is internal, the bottom is external 
at the base where it interfaces with 240), both portion have a radially outward extending 
shoulder (286 and 294), and both portions interact with an interior wall of the bone plate 
aperture (250); a bone fastener (216) having a longitudinal axis, stem which is 
orientated within the sliding element aperture; a stopping element (240); a threaded 
locking element (228) having a bore for receiving the stem of the bone screw and 
includes a concave base (206) and a cap (more easily seen in Figure 3). In Column 5, 
Paragraph 57, it is further disclosed that the stopping element could have a convex 
surface with the bottom element having a concave surface to interact. In regard to 
claims 30-33, Figure 3 clearly demonstrates applicant's method steps. 

Claims 1-13, 16-18, and 25-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lin (US Patent 5,613,968). Lin discloses a system (Figure 8) comprising: 
a bone screw (300) having a longitudinal axis, having a stem (330) and a bone 
engaging portion (31); a bone plate (100) having an aperture (130) extending along the 
longitudinal axis of the bone screw; a sliding element with top (200) and bottom (323) 
portion, the top portion having a compression member (230) with a plurality of inwardly 
tapered fingers (250, Figure 3c) which also have a ridge (bottom of 200, see Figure 
3c), the bottom portion having a locking member (edges of 323) to engage the 
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compression member, an aperture passing through wherein the diameter of the screw 
stem is less than the cross section of the aperture, and both the top and bottom portions 
having a radially extending outer wall (210 and 323); a stopping element (322); a 
threaded locking element (400) having a concave base (430) and cap (410). 

Claim Rejections • 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 2, 5-7, and 9-14, 16-19, and 21-24 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over Shluzas et al. Shluzas et al disclose all of the claimed 

limitations except for the stopping element being separable and adjustable by threading. 

It would have been obvious to one having ordinary skill in the art at the time the 

invention was made to make the stopping element (240) separate from the shaft of the 

bone screw, since it has been held that constructing a formerly integral structure in 

various elements involves only routine skill in the art. Nerwin v. Erlichman, 168 USPQ 

177, 179. 

Claims 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shluzas et al. It would have been further obvious to one having ordinary skill in 
the art at the time the invention was made to construct the removable stopping element 
(240) with internal threads, since it has been held that the provision of adjustability, 
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where needed, involves only routine skill in the art. In re Stevens, 101 USPQ 284 
(CCPA1954). 

Response to Arguments 

Since applicant's arguments filed on November 3 rd , 2006 apply to the 1 03(a) 
rejection in view of Shluzas et al, they will be addressed. Applicant points out the 
wrenching flats (34) as evidence of how separate and adjustable would destroy the 
base reference functionality. However, The base flats were never being made separate 
and adjustable, rather portion (240) was being made separate and adjustable along the 
shaft of the screw. 

Conclusion 

This is a request for continuation of applicant's earlier Application No. 
10/806,736. All claims are drawn to the same invention claimed in the earlier 
application and could have been finally rejected on the grounds and art of record in the 
next Office action if they had been entered in the earlier application. Accordingly, THIS 
ACTION IS MADE FINAL even though it is a first action in this case. See MPEP 
§ 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard R. Shaffer whose telephone number is 571-272- 
8683. The examiner can normally be reached on Monday-Friday (7am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




